


IRU CAPACITY AGREEMENT 
THIS INDEFEASIBLE RIGHT OF USE (IRU) CAPACITY AGREEMENT (“Agreement”) is entered into at _____________________ on this ______________________________________, by and between:

RADIUS INFRATEL PRIVATE LTD., a Company registered under the Companies Act, 1956, having its registered office at K-40, First Floor, Connaught Place, New Delhi 110001 (hereinafter referred to as "RIPL”), which expression shall unless repugnant to the subject or context mean and include its successors and permitted assigns, of the FIRST PART; 
And

____________________________________________________________________________, a Cooperative Group Housing Society registered under the Delhi Cooperative Society Act, 1972, having its registered office at ________________________________________________________________________________________________________________________________ (hereinafter referred to as "Society"), which expression shall unless repugnant to the subject or context mean and include its successors, subsidiaries and permitted assigns, of the SECOND PART.

RIPL and Society shall be individually referred to as ‘Party’ and collectively referred to as ‘Parties’.

WHEREAS: 
A. Radius Infratel Private Limited (RIPL) is engaged in providing a Fiber to the Home (FTTH) based common shared Neutral Access Network Operations and Technology  platform ((NANO Network) for the provision of latest IT, Telecom, Communication, Entertainment, Security and Building Management facilities to real estate properties in India. Through this platform, RIPL facilitates interested Service Providers to have an easy and ready outreach through its infrastructure and thus carries the services of multiple Service Providers on a single NANO network to the End-users. 

B. The Society is looking after the day to day administration and management of the residential complex ‘………………………………..…’, (hereinafter referred to as ‘Premises’) measuring …………………….., located at …………………………………………………………………………………………
C. Society wishes to provide state-of-the-art IT, Telecom, Communication, Entertainment, Security and Building Management facilities to the Resident members and RIPL is willing to build, install, operate manage and maintain its NANO Network for the provision of these services at Society Premises. The signatories on behalf of the Society, Shri/Smt.______________________________________________________ have been authorised vide resolution dated___________________ by the Managing Committee of the Society to sign this agreement with RIPL.
In furtherance of the aforesaid, both parties agree as follows:

I. RIPL’s Scope of Work:
a. RIPL shall install the NANO Network in the Society premises free of cost.
b. RIPL shall provide the Society and various Service Providers an Indefeasible Right of Use (IRU) of specific Capacity on the NANO network, for the limited purpose of carrying their respective services.
c. RIPL shall Build, Install, Operate, Manage and Maintain the NANO Network.
d. RIPL shall install the terminating equipment (NEP) at the customer premises or with regard to the customer premises, and resident shall sign the Customer Enrolment Form (CEF) for the safe upkeep and security. 
e. In respect of the installed NEP, RIPL shall from time to time during the continuance of this Agreement, install/upgrade/migrate, at its own cost, one intercom connection for the individual residential unit in the society including the main entrance gate and society office.
f. RIPL will provide one CCTV camera at the main entry point of the Society Premises. 

II. Rights and Obligations of the Society:

a. Society shall cooperate and grant permission to RIPL to Build, Install, Operate, Manage, Maintain and Own the NANO Network in the society premises.
b. Society shall allow authorized RIPL staff to have access to the NANO Network installed in the Society  for the operation and maintenance.
c. On request of RIPL, Society shall provide a power supply of a load not exceeding one KWH for the operation of the NANO Network, provided that a separate sub-meter shall be installed and the energy charges as per the electricity company tariff shall be paid by RIPL to the Society regularly. 
III. NANO Network

a. RIPL shall always be deemed to be in possession of the NANO Network. Nothing herein contained shall be construed as creating any ownership in favour of the Society or its residents over the NANO Network or any part thereof other than the right of use hereby granted
b. Society has allowed RIPL for the deployment of NANO Network at its own cost in lieu of which Society agrees that NANO Network once installed by RIPL shall be the sole carrier for all Information, Communication & Entertainment (ICE) Services in the Premises. During the validity of this agreement, all Service Providers desirous of providing ICE Services in the Premises shall provide the same only through the NANO network and the Society shall not permit installation of any other optic fiber based network(s) in the Premises. 
c. For any of those services which cannot be delivered / provided on NANO Network, the Society shall be at liberty to deal with the Service Providers directly. 
d. RIPL will be responsible for integration of the Service Provider’s feed with the existing NANO Network so that the optimum services of multiple Service Providers are delivered to End Users uninterrupted, depending upon the choice/option of the End User for a particular Service Provider and/or Service availed.
e. Residents of the societies, who are already using services from Service Providers shall  migrate onto the NANO Network as soon as possible. 
f. To avoid any interruption in the delivery of services, Society shall actively participate in necessary follow up with the respective service providers, under intimation to flat owners/occupants, to route their services through the NANO network.
g. The Society shall fully co-operate with RIPL and take all necessary steps to invite   the Service Providers (existing as well as prospective) in the territory to carry their services on the NANO network. 
IV. The intercom & surveillance facilities will be maintained by an independent service provider. The Society shall pay, on behalf of the residents, to this service provider a mutually agreed amount of maintenance fee (limited to Rs.49/- per month per residence) on quarterly basis. Such fee shall cover the operating / spares costs / repair of the intercom facility and surveillance camera installed within the premises of the society. RIPL will absorb such charges for the initial 12 months of this agreement. In case the parties fail to agree mutually on the maintenance fee, RIPL will be obliged to restore the ‘Status quo ante’ of intercom service of the society.
V. RIPL has the expertise to integrate Building Management systems, such as surveillance cameras, access control, intercoms, videophones, power management systems etc. over NANO network. It has been expressly discussed and agreed between the parties that Society shall prefer RIPL as first option for any home automation requirements and for the supply of end equipment for the same to end users subject to the techno commercial feasibility. 

VI. The term of this Agreement shall be 7 years from the date of signing of this Agreement and the same may be extended/ renewed in writing duly signed by the authorized signatory of both the Parties as per the terms & conditions to be mutually agreed. It is also hereby mutually agreed and understood by both the Parties hereto that this Agreement shall have a lock-in period of 7 years from the date of signing of the same or till the workable life of the network, whichever is earlier.
VII. Any dispute arising out of this Agreement shall be mutually sorted out by the Parties within 30 days from the date the dispute first arose. If the Parties fail to reach amicable solution, then the dispute shall be referred to Arbitration under Indian Arbitration and Conciliation Act, 1996. The venue of Arbitration shall be New Delhi, India. During the period of 30 days as mentioned above and during the Arbitration proceedings the terms and conditions of this Agreement shall be followed by both the Parties and the operation of this Agreement shall not be suspended and service provision to Society will continue. 

IN FAITH AND TESTIMONY, the Parties have set their hands to this Agreement at New Delhi on the day, month & year written hereinabove, in the presence of the witnesses.

For and on behalf of                             For and on behalf of
Radius Infratel Pvt. Ltd.
         _______________________________    
___________________
                     __________________
Authorized Signatory                        Authorized Signatory

Witness:      
1.





2.                                                          
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